o N C RKOW ALL LS BY THESE PRISERTS 1L
COUATY OF HAYS / @

That Hoodcreek, Ltd., a Texas Limited Partnzrship with Southern Living

and Leisure, Inc., a Vexas corporation having its principal place of business

in Wirberley, Hays County, Texas, acting as General Partner, Acent and
Atterney in Fact, being the scle Czneral Partner in Hoodcreak, Ltd., (here-
fnafter called the "Developer”), being the owner of that certain tract of

land cescribzd end platted into that certain subdivision known as Hoodcreek,

~ Plat of said subdivision recorded in the office df the

“Section Tén"(10)

————————————

T AU

N\\“Cﬁﬁﬁfyaffg}k of Hays Cognty,.Texas onJuly 26, 1973 - after having been
apprﬁved as provided by law, and beihg‘recorded.jn Volume 1 pages 233 ..
of the hep Records of Hays County, Texés, and the Developer desiring to
create and carry out a uniform plen and scheme for the improvement, development,
and sale of property jn said Hoédcreek, “Scction Ten (10) (herein referred
to as "the Subdivision"), does hefeby adopt, establish, promulgate and impress

the follcwing Reservations, Restrictions and Covenants, which shall be and are

hereby made applicable to The Subdivision:

I. :
GENERAL PROVISIOH
APPLICABILITY
1. Each Contract, Deed or Deed of Trust which may be hereaf(er.executed

- with respect to any prdperty in the Subdivisfon shall be deemed and held to

ha&e been executed, delivered and accepted subje&t to all of the provisions

of this instrurent, including, without Timitation, the Reservations, Restricticans,
'and‘C0venants Ferein set forth, regardless of whether of not any of such provisicns

are set forth in szid Contract, Deed, or Deed of trust, and whether or not

referred to in sny such instrument.

DEDICAT LN
' 2. The strects and roads shown on said record: plats are for the sole

and exclusive use of the develeper and the owner oi i lots in this.subdivision

to Le kneun as "Hloodcreek, Section Ten (10) " The Developer reserves the

right to Ccdichﬁc the streets and fdads to the public at such time as the develeoper,

fn its opinion, dees public roads and strects are 131 the best interest of the

Subdivision,



RESERVAT101S

3.a. Ho Interest In the oil, gas, or other minerals In, on, or under
expressly reserved by Scller.

b. The utility easements shéﬁn“gn the recorded plats are dedicated
wlth reservaticn that such utility casemcnts are for the use and benefit of
any public utility operating in Hays County, Texas, as well as for the benefit

of the Developer and the property owners in the Subdivision to allow for the

;dnstrpctlon, repair, maintenance and cperatlon of a system or systems of
electric light and power, telephone lines, gas., water, sanitary sewers, storm
sewers and any other utility or service which the Dch}opcr may find nccessary
or proper. Utility easemeﬁts arc reserved for a leth of five feet on all prop-
erty llnes bordering a streetg and five feet on all infcrior lot lines except
wvhere two or more lots are combined and to be used as only one building siteg
except, however, that o casement Is granted on or along the Interlor lot
line of_Golf Course lots.

c. The title conveyed to any property in the Subdivision shall not be
held or.construcd to include the title to the watér, gas, electricity,
telcphone, sotrm scwer or sanitary sewer lines, poles, pipes, conduits or
other appurtenances or facilities constructed by the Developer or public
utllity companies wupon, under, along, acrosg or through such public utillfy
easehents; and the right (but no obligation) to construct, maintain, repalr,
and operate such systesm, utilities, appurtenances and f?cillties Is reserved
to the Daveloper, its successors and assigns. v

d. The right to scll or lease such lines, utilitics, appurtenances
or other facilitles to any municipalfty,rgovcrnmenla) agency, publlc service
corporatien or other party is hercby expressly reserved to the Developer.

e. The Developer rescrves the right to make minor changes in and
minor additions to such utility ecasements for the purpese of more efficicently
serving the Subdivision or any property therein.

. f. Relther théchvclopcr nor Its successors or assingns uslng soid
utllity casements shall be liable for aﬁy damage done by any of such partics

or any of thelr agents or employces to shrubbery, trees, flowers or other

property of the land owner sttueated on the land covered by sald utlllty casesents,



g. The Developer reserves the right to construct one or morce esplanades
In the arcas where esplanades are shown on the recorded plat. The Developer
further reserves the right to I&prove, landscape, alter, modify and eliminate
any one or more of such ecsplanades for reinstall one or more of such esplanades)
at eny t%me, and from time to time hercafter. B

h. The Developer resefves the right at any tlme, and from time to time
hereafter, to promulgate and Impose restrictions (as well as vary and amend
any chh reStrictions) as to all or any portion of the unplatted, reserve, or
unrestricted areas of the Subdivision on the aforcsaid plats. Anf such action
- by the Devclopcr’shall not,.in order to be fully binding, require the jdindcr or
any o;h?r persen, whether such person be an éwner of property In the Subdivision,
a lienholder, a mortgaéor, a Deed of Trust beneficiary or any other person.
DURATION . o : S

L. The provisions hereof, including the Reservations, Réstrictions and
Covenants hereln set forth, shall run with the land and shall be binding upon
the Developer, its suécessors and ‘assigns, and all persons or parties claining
under It or them for a period of thirty-five (35) years from the date hereof,
at which time all of such provislons shall be éutomatlcally extended for suc~
cesslve periods of ten (10) years each, unless prior to the expi}atibn of any:
such perlod of thirty-five (35) years or ten (10) years, the then owners of a
majority of lots in the SubdiVvision shal ] havé executed and recorded an instru-
ment'chénging the provisions hereof, in whole or in part, the provisions of
sald Instrument to become operative at the expiration of the particular period
in which such instrument is exccuted and recordad, whether such particular
period be the aforesald thirty-fiye (35) year period or any successive ten (10)
year perloa thereafter. A
EMFORCEMENT

5. In the event of any violation or attempted violation of any of the
proQislons kercof, including any of the Rcscrvatiéns, Restrictlons or Covenants
herein contained, inforcement shall be autharized by any proceedings at law or
In equity against any parsen or persons violatlng or attenpting to violatc any
of such provisions, Including procccdings to restraln or prevent such'violation
or attempted violatlon by InJunction, whether prohlblitive In nature or

mandatory In  commanding complliance with such provislons; and 1t
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shall not be a prerequlsite to the grantling of any such injunction to show
Inadequacy of legal remedy or irreparable harm. Likewise, any person entitled
to enforce the provisions hereof may recover such dameges as such person has
sustained by rcason of the violation of such provisions. It sha]i be lawful
for the Developer or for any person or persons owning property In the Sub-
division (or in any other Scction of Woodcreek) to prosecure any pro;eedings
at law or In equity against the person or persons violating or attempting to
violate such provisions. )
PARTIAL IHVALIDITY

6. In the event that any portion of the provisions hereof shall become
or be held {nvalid, whether by reason or aboAdcnmcnt,'waivcr, estoppel,
judicial decision or otherwise, such partial Invalidity shall not affect, alter
or impai} any other proVis}oh hereof which was not thereby held invalid; and
such other provisicns, including Restrictions, Reservations and Covenants shall
remain In full force and cffect; binding in accordance with their terms.
EFFECT OF VIOLATIONS OM MORTGAGES

7. No violation of the provisions herein contained, or any portion
thereof, shall affect the lien of any Mortgage or Deed of Trust present]y or
hcreaféer rlaced of record or otherwise affect the rights of theFHoftgagee
under eny such Mortgage, holder of any such ljen or beneficiary of any such
Deed of Trust; and any such Mortgage, lien or Deed of Trust may, neverthéless,
be enforced in accordancd with its terms, subject, nevertheless, io the pro-
vistons herein contained including said Reservations, Restrictions, and
Covenants. !

.
ARCHITECTURAL CONTROL

BASIC RULE

1. HNo buildlng or othzr lmprovemant of any character shall be crected
or placed, or the erection or placing therof commenced, or changes-made In
the dusign thereof or any addition mode thereto or exterior alteration made
therein after orlginal construction, on any property in the Subdivision unti)
the obtainling of th; necessary approval {as hereinafter provlddd) of the con~
structlon plans and specifications and a plat showlng the Tocatlon of such
building or other improvements. Approval shall be granted or withheld bascd
on matters of compliance with the provisions of lhln‘lnzlrnmunt, quality of

materiote, hareony of uvxternal desTyn with exbsting and proposced structures



aﬁd location with respéct to topography and finlshed grade clevation.
PRGCEDURES FOR OBTAINIMG ARCHITECTURAL COMTROL APPROVAL

l.a. Applicant must submlt by }cglstercd or certifled mall, return
receipt fcqucstcd; to Architectural Control Committce, care of woodcreek,.

P. 0. Box 48, Wimbcrlcy? Texas 785676, two sets of rough schematlcwdrawings
showing size, floor plan, elevations, and plats.

l.a.1. Elevations msut show all sides; and types and color of materlals.

I.;.Z. Elevations must show all reof types and submit a color of roo?lng
materials. ’

1.2.3. Plot plan must show bullding lines showing all setbacks, fenc}ng,
and landscap!ng.»

1.b. Committee will review, make a wrltten response as to any
recommencations, and rcturn'one-copy of the Schematlc drawings to -applicant
within 18 days of receipt; ‘

l.c. Applicant will then maLe any changes that'are requested and
submit two sets o% work}ng draQ[ngs'and specifications to Committee by
registered or certifled_mall, return receipt requested.

| 1.d. Committee will then review plans and %pcclficatlons and either
approve or reject. One set of these plans and specificatlons wili Le.
returned to the applicant.

t.e. .If approved, these plans and speclflgations will become docu-
ments that the residence must be built by, If any changes are desired by
the applicant, these documents must be resubmitted. Upon receiving approval
‘of these documents, the builder or applicant must commence building within
60 days or the approval will become void.

1.f. The Aréhltcctura] Control Committee exerciscs the right to
Inspect. the premises at any time during construction in order to Insure

that all restrictions are betng complied with, and that the resldence Is

belng built In conformance to the documents-that have been approved.

.-5..



ARCHITECTURAL COUTROL AUTHORITY
2.a. The authority to grant or withhold architectural control
apprbval as referred to above . Is vested in the Developer; except, however,
that sdch authority of the Developer shall cease and terminote upon the
election of the Voodcreek Architectural Control Committee, in which event
such authority shall be vested in and exercised by the Woodcreek Architectural
“Contrdl Commlttee (as provided In b, below), hereinafter referred to, except as
to plans and specificaticns and plats theretofore submitted to the Developer
_which shall continue to exercise such authority over all such plans, specifi-
cations, and plats.
b. At such time as 75% of the lots in the Subdivision and In all

other Sections of WQ0§C(cck (as platted, from tiﬁe to time, Hercafter).

shall have b;en sold by the Developer, then the Peveloper shall cause a
Statemsn£ of such circumstances to be placed of record in the Deed Records of
Hays County, Texas. - Thereupon,; ~the tot owners Tn ﬁoodcrcek may.vote, as
hereinafter provided, to elect a commlttee of five (5) members to be known

‘as the Woodcreek Architectural Control Committee (herein referred to as the
“Committec"). Each member of the Conmittece must be an owner of progerty In
some section of VWoodcreek. Each lot owner shall be entitled to one (1) vote
for each vhole lot or bullding site owned by that owner. In the case of

any building slite composed of more than one (1) whole lot, such building site
owner shall be entitléd to one (1) vote for each whole loE‘containcd_wlthin
such building site. : s

The Devcloper shall be obligated to arrange for the holding of such
election within sixty (60) days following the filing of the aforesajd State-
“ment by the Developer In the Deed Records of Hays County, Texas, and qive
notlce of the time and place of such clectlon (which shall be In Hays County,
Texas) not less than five (5) days prior to the holding thercof. Nothing
hereln shall bc'lntcrprcth to require chat thé Dévelopcr actually file any
such Statem2nt so long as It has not subdivided and sold the entircty of the
pr;pcrty, nor to afffct the time at vhich the Develeoper might take such action
If, In fact, the Peveloper does take su;h actlon,
The results of cach such electlon shall promptly bhe determlined on the

basls of the wﬁjorlty of thoue own;rs then voting such electler.,

After the first such election shall have been held, there “ter the



Commitice shall he obllgapcd to arrange for electlons (in the manner and
after notice as set forth above) for the removal and/or replacement of
Committee members when so requested in writing by thirty (20) or more lot
owners }n the Subdivision. Members of the Committee may, af any time, be
relieved of their positions and substitute members therefor designated by
vote as set forth above.

Upon thc.dcath, resignation, rcfusal or Inability of any member
of the Committee to serve, the remaining members of the Committce shall f111
the vacancy by appointment,'pendlng an election as heréinabove provlded:for.
EFFECT CF INACTIOI

3. Approval or disapproval as to architectural control matters as set
forth In the preceding Rrovislons shall be in wrfting. In the event that the
authority ex;rcising'the prerogative of approval or diszpproval (whether the
Develope; or the Commfttee) fails to approve or disapprove in writing any plans
and specifications and plats submitted to It. In thi}ty (30) days.Followlng
such submission, such plans ana specificatlions and plats shall be deemed
approved and the construction of any such bullding and other Improvements may
be commznced and procéedcd with In compliance with all such plans ‘and speclfi-
catlons and plats and all of the other terms and provisions hereof.
EFFECT OF APPROVAL

b, The granting of the aforesaid appfcval shall constltute.only an ex-
pression of opinion, whether By the Developer or the Committee, that the terms
and provislons hercof shall be complied with if the building and/or other
lﬁprovements arc erected in accordance with said plans and specifications znd
plat; ond such approval shall not constitute any npature of ualvcr or estoppel
either as to the rcraons expressing such approyal or uny other person in the
event that such building and/or Improvements are not constructcd in accordance
with such plans and specifications and palt, Further, no person excrcising any
brcrogativ; of approval or disapproval shall lécur any liabl}ity by reason of
the ¢ood falth cxercise thereof. Exercise of any such prerogative by one (1)
or hore members of the Committee In thelr capaclity as such shall not constitute
actlon by the Developer after the clcc{lon of such Commilgcc members notwl th-

standing that nay such Commlttee member may be a Dlrcctor of the Developer.



DESIGNATION OF TYPE OF LOTS

1. All lots 1-16, 40, h4-56, as shown on recordad plat Section 10

are hereby desiynated as "Greenbelt Lots." B
. 2. All lots 17-39, 58-61, as shown on recorded plat Section 10 arc
hereby designated as "Golf Course Lots'.

3.. All lots 41-43, 57, 62-65, as shown on recorded plét Sectlon 10
a}e hereby deslgnated‘as "Creek Lots'',

V.
6ENERAL RESTRICTIONS

1. None of the lo;s or the improvements thereon shall be used for any-
thing other than single-famlly, private residential purposes. After the
construction of such residences, It Is understood that there may also constructed
‘a garage, servants' quarters and/or guests' quarters, so Jong as the same are
coﬁﬁccted tby covered breezeway or ‘otherwlise) with, and used in conjunction with
;uch single-famlly, private resldence. For the purposes of this instrument, the
vord '"lot" shall not be deemed to Include any portion of the following areas
shown on the recorded plat: the golf course; any esplanades or g}ecnbelts,
(unless otherwlsé shown on plat) the club area, any unrestricted or reserve
areas shown on the plats.

2, The living area of the maln residential structure (exclusive or porches,
whether open or screened, garage or. other car parking faclllty; terraces, drlve-
ways and servants quarters) shall not be less than the following respective
amounts for each of the designated particular type of lots:

Greenbelt Lots: 1200 square feet for a one-story dwellling;
1500 square teet for a two-story dwelling.

Creek Lots: 1200 square feet for acre-story dwelling;

1500 square feet for a two-story dwelling.

Golf Course Lots: 1200 squarec fect for a one-story dwelllng;
1500 square rect for a two-story dwelling.

3. MNo bullding shall be located chGAY lot nearer than twenty-five (25)
-feet to the front street !lne or ncarer to the street side line than ten (10)
feet. Subject to the provision of Paragraph 4, no building shall be located
nearer than seven a;d one-half (71) fect to an interlor slde lot line. For the
purposc of this covenant, caves, steps and unroofed terraces shall not be con-
sidered as part of a bullding, provided, however, that this shall not ke con-

strucd to permit any portion of the construction on a lot to encroach upon

another lot; except that sald cave-. terraces, ctc., shall be consldered
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a part of the building for the purpose of slide strect set-backs. Variations
from these requirements as to bullding location may be granted by the Architec~
tural Control Authority If the above requirements are not feaseible, consldering
~ the terrain of the lot.
h.a. Any ovner of one or more adjoining lots (or portions thereof)

may consolidate such lots or pbrtlons into one building site, with the privilege
of - placing or constructling Improvements on such resulting ;ite, In whfch case
slde set-back lines shall be measured from the resulting side property lines
rather than from the lot lines as indicated on the rccorded plat. Any such
composite building slte {or bullding site resultlng form the remainder of one
_or more lots having been.consolldated Into a composlte bulldihg site) must
be of not less than ten thousand (10,000) square feet In area and this ;hall
supersede any contrary provision. in the Subdivision plat. Any rodlfication

of a building site (changing such bﬁilding slté from either a single lot
bulldlng site or from a multiple whole lot building site), whether as -to <izc
or conflguratlon, may be made only with the prior written approva! of the
Developer until the Committee Is selected and thereafter, only with the prlor
written approval of the Con@ittee. Upon any sﬁch required approval having been
obtalned, such composite build%ng site shall thereupon be regsrded as a "lot"
for all purposes hereunder, however, that for purposes for voting for the
Committee an owner shall be entitled to one (1) vote for each whole lot within

such ovner's building site. ,
b. Cottage Lots may have building ncarer than seven and one-half
{74) feet to an iptcrlor side lot line, subject to prior written appfoval
of the Developer until the Committee is selected and thereafter, only with the
'ﬁrlor written’apﬁroval of the Commltfeé (See Special Restriction V.),
5. All lots in the Subdivision shall.be used only for single-family
resldential purposes. No noxious or offensive activity of any sort <hall be

permltted, nor shall anything be done on any lot which may be or become an

anhoyancc or nulsancg to the neighborhood. Ho lot In the Subdivision shall
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be used for eny cormercial, business or prefessleonal purgose nor for church
purposes. The renting or leasing of any Imporvements thereon or porticn
thereof, without the prior written consent of Developer, Is prohiblted. No
house -traller, camper trailer, camper vehicle or motor vehicle (pf portion
thereof) shall be lived in or stored on any lot, unicss complct;]y'enclosed
by a garege.

6. No structurc.of a temporary character, traller, basement tent,
shack, garage, barn or other outbuilding shall be used on any lot at any
time as a resldence, except, however, that a garage may contaln Ilving quarters
for bonafide servants and cxcept also that a flled office, as hereinafter provided,
nay be established. ‘

Until the Developer hes sold all other lots In Woodcreek (and during
‘the progress of constructlon of resldcnces In the Subdlvlslon), a temporary
fleld offlce for sales znd related purposes may be located and malntained by

the Developer (and/or Its sales agents). The location of such fleld office
may.be changed, froJ tlme to time, as lots are sola: The Deve]o;er's right
to malntaln such field office (or permmit such fle]d offlice to be malnfalned)
shall cease when all lots in Woodcreek, except ‘the l;t vpon which such field
office Is located, have been sold.

7. No animals, llvestock or poultry of any kind shall be ralsed; bred
or kcpt on any lot, except that dogs, cats of other common household pets may
be kept as houschold pets provided they are not cht, bred or maintained for
commerclal purposcs and provided they do not constltutc a nulsance end do not,
In the sole Judgment of the Developer constitute a danger or potential or actual
disruption of other lot owners, thelr families or quests. All dogs must be
malntained within 4 fenced yard or on a_leash. -

8. Vhere a wall, fence, planter or hedge is nét spcclflcally prohisifcd
under the Special Restrictions set forth in V. below, the followfng (as to
any permltted wall, fcnée, planter or hodge) sholi apply: No wall, fence, planter
or hedge In.cxcess of two (2) feet high shall be erccted or malntalned nearer to
thg front lot line than the front bullding set-back line, parallel to the slde
strect. No rear fcﬁ?c,_wull or hedge and no side fence, wall or ﬁcdgu located
between the side bullding line the the interlor lot Tine (or located on the

Interlor lot linc) shall be more than six (C) Tect high.

Ho obJect or thing which obatructs siqght Flne at elevations betwecn



‘two (2) and six (6) feet above the rosduays within the trlangular area formed
by Intersecting strent progerty lines and a line éénnectiﬁg them at points
twenty-five (25) feet from the intersection of the street lines (or extensions
thereof) shall be placed, planted or permitted to ;émaln oh corner lots.

9. The drying of clothes in public view is prdhlbitcd, and. the cwners
or occupants of any lots at the Interscction of strcets or adjacent to parks,
playgrounds or other facllities where the rear yard or portion of the lot is
'ylsiﬁle'to the publlc, shall contruct and maintaln a drylng yard or other

suitable enclosure to screen drylng clothes from public view.

10, All lots shall be kept at’all times in a saﬁltary, healthful and
attractivc condition and the owner or occupant of all lots shall keep all
weeds and grass thereon cut and shall in no event use any lot for storage of
material or equipment except for normal rcsiden;ial requirements or incident
to constructicon of Improvements thereon as herein pe;mltted, or permit’ the
accumuletion of garbage, trash or rubbish of any kind thereon. Any inclnerétor
or.other eugipment for the storage or disposal of such material shall be kept
In a clean, sanitary and sightly condition. During the construction of
Improvements no trash shall be burned on any lot except In a safe manner and
unless 50 burned, shall ke removed by the lot owner. Boats, trallers and other
parked vehicles are to be s'ored in a location no closer to the street than
the front bullding set-back llne, or in the case of'a'corner lot, the side
bullding line facing the strect. These vehicles cannot be parked in suéh a
manner that they are offensive to the public or Developer.

In the event of default on the part of the owner or occupant of any lot
in serving the above requircients or any of thcm, such default continuing
after ten (10) days written notice thercof, the Developer (until the Commjttce
Is sclected, and thereafter, the Cormlttce) may, wlthout lability to thn ouncr
or occupant In trespass or othcrwxse, enter upon (or authorize one or more othcrs
to enter upon) sald lot, and cause to be cut, such weeds and grass, end remove
OF cause to be removed, such garbage, "ash and rubbish or do any other thing
hecessary to sccure compliance with these restrictlcns, so as to place sald
lot In a ncat, attractive, heal thful end sanitary cond{tlon, and may charge the
owncer or occupant of such lot for the recasonable cost of such work ond assoclated
materlals. The owner or occupant. as the case may be, agrees by the purchase or
occupation of the property to pay such ntalmmcnl hssediately upon receipt theieol;

howevaer, the peyient of suh charge Te nut secured by anv botiie of Vien on Uk

property.,



P bBefoere Initial resldential occupancy, no sian, qdvcrtiscmcnt, bfll*
board or advertising structure of any lind may be erected or malntained on
any lot In the Subdivision without the prior approval of the beveloper; and
anf such approval which is granted by the Developer may be withdrawn at any
tlme by the Dcvclopef, in which event, the party granted such pevmission:
shsll, within the period designated by the Developer (which In no event shall™

be less than fivc'(S) doys), thercupon rcmove same. After Initlal resldential
:occupaney of Improvements on any particular lpt In the Subd}vision, no sign,
advertisement, billboard or advertising structurz of any kind oth;r than a
- normal for-sale sign approved by the Devcloper as to design, no cxcccdiqg

two {2) fcet by three {3) feet erectcd.on a post In the ground, and applicable
to such lot alonz, may be erected or malntalned .on such’ 1ét,

The Developer,. until {hg Committce Is selected, and thereafter, thc
Comnittee, shall have the right to remove and dispose of any such pfohibitcd
stgn, ad&ertlscment, billboard, ‘or advertisling sgructurc which 1s placed cn any
ldt, and In so doing ;hall not be subject to any liability for trespass or other
tort in connecticn therewlith or arising frem such removal or In any way be llable
.for any accounting or other claim by reasen of the dispesition therecof.

12. The digging of dirt or the removal of'ény dirt from an§ lot is
expressly prohibited except as necessary In conjunction with the landscaping of
or construction on such lot. .

13. No lot of Woodcreek shall be used or permitted for huntfng or fér
the discharge of any plstol, rifle, shotgun, or any éther firéarm, or any
bow and arrcw or any other device capable of killing or‘injuring.

14, No outside toilets will be permitted, and no installation of any
type of devlice fer disposal of scwage shall be allowed which'wguld result in
raw or untreoted or unsanitary sewage bélng car}lcd Info any water body.’ Ho
septic tank or other mzans of sewsge disposal may be installed unless approvea
by the proper governmental authoritics having jurisdiclton with respect thercto
and the Developer,

15. Mo cll drllling, oll developmant operations, oil refinlng, or minirg
opcrnfions of any kfﬁd shall be pcrmil{cd upon aby lot, nor shall any wells, tanks,

tunnels, mincral excavations or shafts be permitted upcn any lot. HNo derrick or

other structure destonad for use In toring for ofl, or natural gas, shall be crected

malntalned or pormltied on any bullding site. At no time shall the drliting, usace,

or eperation of any weter well Leoperal Cied onany tot,



16, brafnagc structurcs under private driveways shall sluays have o
net draincge opening erea of sufficlent size to pc;mll the free flow of
water wthSut backﬁntqr.

17. The Developers or any person, firm or corporstion opcratlnglthc
golf ccursc In the Subdivision shall not be held liable for any QQm;ges to
any lof owner, their gﬁcsts, or’ their heirs, admlnistrators or assiggs
resulting from opcration of said golf course.

18. Where underground utility services shall be avallable for sald lots,
no other surface utility wires will be installed outside of any structure.
Unerground utllity service lines shall extend through and under said Iots in
order to serve any structure therecn, and the area sbove said underground tines
and extending two and on;~half (24) feet to each slde of said underground line
shall be subject to cgcavation, refilling and Ingress and egress for the
lnstallation, inspection, repalr, replaclng and removing of sald underground
facllities by such utllilty conpuny' and owners of said lots shall ascertaln the
locgtlon of said lines and keep the area over the route of said ]lnes free of
excavation and clear of structures, trees, or other obstructlons. .

v.
SPECIAL RESTRICTIONS

. In addition to the General Restrictions set fqrth in"iV., above,
the following restrlct!ons shsll apply to "Golf Course Estate Lots.'':

a. Ho wall, fence, planter, hedge or other lmprovcmenﬁlor object

shall be constructed or parmitted ncarer than twenty-five (25) feet

to an cxterior lot line bordaring the golf course. The zong or

arca created by such set-back shall be considered as a perpetusl
casement for the use of the \loudereek Golf Course. The owner of ﬁaid
“Golf Course Estale Lots" shall not be held ;cSpon;iblc or lizble for
any dameages to ony person, firm or corporation uslng said zone or
casencnt created by the twnety-flve (25) foot set-back, lngress end
egress for the Installation, inspectlon, repair, replacing, removing,
and general recreatienal use of the Voodcruek Golf Course covering sald
twenty-flue (25) fool zone or casement shall be allewed the Peveleper
and to any party (whether singular or plural) destynated by the Developer.
Each ouner of a “Colf Course fintate Lot" shall be allewed to uwse tald
twenty-flve (25) foot cascment for a resfdential type septic syston,

veovldid, harever, thot the areo used for sold septle cystem ls replaced
' ] Y |
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2. in eusition to the Génerai Festrictions sal forth ia l?., above,
the 7ollewing vestricticens shall apply to "Greenbolt Lots."
“a. The Developer shall have control over a]f improvainents to be
placed in the cormion arces and certain facilities cowmon to all
or part of thé lots including, by way of cxemple but pot limited to,
golf-cart pathways, sewage systems, greenbelts, end recreational .-
facilitios. ' | o

b. .Since zero lot line and/or common wall concepts ére.anticipated,

the Beveloper, until the Comm}ttee is se]ecped, and thereafter the

Committee, shall bé the sole and prevailing autho}jty regarding wa]];

fence and building set-back requirémgnts. -Such authority shall at all
- times be cons;stent and in the best interest for all parties concerned

in the Greenbelt lot area. ' - X

c. If a greenbelt easement is identified on a recorded-plat crossing
' any lots, ‘these easements ave restrictéd from all fencing, building
structure J% any kind and can be used as a pedestéian easement for all
property owners. However, these lot ovners can extend these septic
systems.into these ezsements that are crossing their }ots..
VII, .
PMfNTEHANCE FURD
A11-lots in said Woodcreek, Section Ten (10) ° . are subject to a monthly
maintenance charge of six dollars ($6.00) per lot for the purpose of creating a
fund to be knewn as "Maintenance Fund" to be paid by the aner of each lot in
said addition paveble ronthly at the rate of $3.00 per month on the first day
of the month following the date of the purchasé of respective lots plus an
additional $3.00 -per month follewing the date that water has.baen fdrnished to
the.iot in question, said payment to be macde to loodcieek, Ltd., or its
sﬁécéssors or assigns, as the needs of the p;oparty may in its judgmcntvrcquire
but in no event shall such charge be more than six dollars ($6.00) per month
per Tot unless such adjusted increase has bceﬁ approved by fifty-one percent
(51%5) of the lot cwners in Voodereck.

‘ The total fund;arising from said ghnrge, so far as it may be sdfficicnt,
shall be uscd for the payrent of the maintenance expenses incurred for any or
all of the folleving purho:cs:

Baintenance ef slreets, paths, pavle, parlvays and esplanades, including
all of the ans and planted area within bowidaries of the 5llvvtﬂ,bcurb5.
and pat s, twmnishing o walilion or patiol wevvice, Lo pay renls, sine
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' or desirvable thing in the epinion of Yeodereek, Ltd., to keap the property
neat or In good eorder, or which, In the opinton of Moodereck, Ltd., wmay be

of general beneflit to the cwners or occupants of the Subdivision.

Such Maintecnance charge shall be and remain In offect so long as the
restrictions hercinabove set out shall remain In effect and the“continuation or
extcnsion of such rcs&riction; In the manner provided therefor shall automatical ly
extend this maintenance charge.

kny grantee, by accepting a conveyance of any property in said subaivision,
agrees and conscnts to such maintenance charge and to secure the payment of said
charge a vendo;'s lien s retained against the property so conveyed. :

Vi, )
TRANSFER OF FUNCTIONS OF THE DEVELOPER

The Developer may at any tlme hereafter cause one or more non-proflt
corporatiens to be organized under the laws of the State of Texas for the
purpose of exercislné all or an§ of the duties and perogative of the Developer
hereunder (including the matfers relating to “Maintenance Fund'). Any such
delcgatibn.of authorlty and duties shall serve to automatically release the

'Devclopcr from further Iiabi]lty with respact }hsreto'and vest such duties and
"perogatives in such non-profit corporaticns. Any stich deleéatldn.shall be
evidenced by the Developer and ;he aforesald non-proflit corporations but not,
however,.requlring the jolnder of any other pérson In order to be fulling binding,
whether such other person be an owner of property in the Subdivision, a
lenholder, rortgagec, Deced of Trust beneficiary or ény other person.
Ix. '
ANERDMENTS

. Any or all of the covenants hercin nay be annulled, amendcd or modificd
at eny time by the recommendation of the Architectural” Control Authority, or
I'ts successors, and ratifled by a vote of twé—thirds (2/73) of the lot owners
In the Subdivision. All such lot owners shall be givcn\ihirty (30) days notice
In writing of any proposed amendment before saﬁc is adoptca. There shall be

ro annullment, amandment or modification of these covenants without the prilor

recommendation of tie Architectural Control Autharlty,

.



X.
BINDING EFFECT
All of the provisions hercof shall be covenants running with the land-
thereby affected.  The provision hercof shall be binding upen and Inure to
the bc;cflt of the owners of the land affected and the Developer and their
respective helrs, executors, administrators, succcs sors, and asslgns
EXECUTED this the (;25“/,/4/ /J/A D., 1973.

WOODCREEK, LTD.
A Limited Partnership

By: SOUTHERH LIVING AND LLCISURE, INC.
General Partner, Agent and Attorncy-in~Fact

S e [l D
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Lawrenca Clgytcn’Smlth Prcs:ocn'

ATTEST:
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///H. R.‘Sansgm, SccneLary
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STATE OF TEYAS )
COUITY OF BAYS )

BEFORE me, the undersigned authority, on this day perscnnally appsarcd
Lawrence Cluyton Smith, President of Southern Living and Leisure, Inc. known
to me to be the person and officer vhese name is subscribed to the foregoing
fnstrument, and acknowledged to.mc that he exccuted the same for the purposes
and consideration thercin expressed, and in the capacity thereln stated, as the

)

act and deed of sald corporation.

GIVEN undar my hand and scal of office on this the 23 day of g)cAﬁek’

A.D., 1973,

L A7 -
AL \/7<:L,éL/)

- - O -
Hotary Public in and vor
Hays County, Texas

STATE OF TEXAS
COUNTY OF IAYS {

I, Lydell B. Clayton, Cowunty Clerk in and for Hays County,
Texas, do hereby certify that the above and foregoinz contains a
true and correct copy of the Restriction 97 Woodereck, Section ZQ___

as the samc appears under File # 7 H - on Reglster of
Instruments Filed for Record io. 20 of Hays County, Toxas.

Given under my hand and seal of office at San Harcos, Texas,
this the 26th day of July A.D., 1973.

-

LYDELL B. CLAYTOM, COUNTY CLERK
HAYS COUNTY, TEXAS

Bﬁjf;v///;ﬂ ( )e’j.'{LZI—?,Lﬂ_Q.,DmUI‘Y
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Cuunty,

tEXAS$
¢ HAYS
8. CLAYTON, Clerk of the County Court within and for the County and State aforesaid, do hereby
~ foregoing instrument of writing with its Certficate of Authentication, was filed for record in my offoce %'Ihe with-
- <A D.., 19'\70?’ Cat H G o'cdock _ IV m, duly reforded on l‘ﬁ ~day
;\‘-:' (\LUMUAD IQ at :'0.' 1O o’clock _B_M in the Qd day
of. xy\d Counly—(l) Book Number. ‘95&1 Pages l q s a I Q\ - Records

: .whwess My H/A%AWL OF THE COUNTY COURT OF HAYS COUNTY, TEXAS, the date last above N
3 oo gl By. COD N

7

ELL B. CLAYTON, Clérk of the County Comnhm and for the County . Deputy




